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Chairman’s Review

The main feature of the 2003-2004  operation of the Code was the consolidation of the improvements made to the  Code in the previous two years.

The driver for the changes to the Code came from the Review carried out by the Australian Competition and Consumer Commission, from Code signatories and from the Administration Committee.

The improvements have resulted in better working relationships between the Code signatories, an increase in the transparency of transactions and an effective mechanism for the resolving of disputes.

The most significant advance on the transparency of transactions has been the circulation of the terms of trade between distributors and exhibitors.  Although the terms themselves may never meet the complete expectations of either group, the publication of the terms  on a confidential basis provides a stability for making important business decisions.

Where the Code helps this to be more effective is the revamped dispute resolution procedure.  Procedures are now in place so that if signatories believe the terms being offered are not within the spirit of the Code they can seek an almost immediate cost free remedy.

The Code has always placed emphasis on first bringing the disagreement or dispute to the notice of the other party involved.  The dispute resolution procedures do not kick in until there has been an attempt made by the parties concerned to resolve the problems.

Should that not happen, the dispute resolution steps are only a telephone call away.  Once the Secretariat becomes involved an independent party is able to assist in bringing about a resolution.

The experience has been, not only this year, but in most instances since the Code began that the overwhelming number of disputes can de dealt with successfully before having to go the final step to formal conciliation.

Further Code modification

The ACCC has foreshadowed significant changes to voluntary codes of conduct seeking to have the Commission’s endorsement.

Outlines of the possible changes to voluntary codes which would be needed before the ACCC would endorse the Code were presented to the Committee during the year.

These changes would have a significant impact on the operation of the present code if they were implemented as presented to the Committee.  They are still in the consideration stages with the Commission.

The Committee agreed to wait for the final proposal from the ACCC and consider the implications of the new requirements at that stage.

Piracy

The growing menace of piracy in the film industry was brought to the Committee to seek support from all segments of the industry to combat the inroads it is making.

The Committee endorsed the measures being taken to limit the opportunities for pirate copies being manufactured and to prevent the sale of pirate copies of DVDs and videos.

The Committee was informed about the new national organisation which had been formed to coordinate all segments of the industry in the fight against piracy.

Members of the Committee agreed to take whatever steps they could to urge their constituent bodies to cooperate with the national organisation and to report on any activity which they considered might lead to the unlawful copying of material.

MPDAA/COAA Meeting

Meetings between the major distributors and the independent exhibitors represented by COAA have now become  fixed events.

These meetings were initiated by the Committee to discuss specific problems encountered by independent exhibitors, especially in regional and rural areas.  The meetings were endorsed by the ACCC in its code review. 

At the meeting in February 2004, concerns were expressed about the closing of the window between the date of cinema release and the date when the films are available through other media.

The traditional time lapse between cinema release and when films become available on subscription television, DVDs and videos was six months.

This now had shrunk to five months and the gap appeared to be becoming smaller. The segments of the cinema industry which were experiencing the fallout from this were small cinemas in regional and rural areas.

The problem was further exacerbated by the increased number of films being released each year. This meant the number of weeks for a film to screen in cinemas was becoming shorter.

The smaller cinemas tended to receive their prints late in the film’s run.  This meant that with the gap closing they could be competing with sell through or a DVD release while still running the film in their cinema.

The concern was endorsed by the Committee at its subsequent meeting.

Finance

The Committee completed the year within the budget provided.  The finances of the Administration Committee are set out in this Annual Report. 

.

Dispute Resolution 

The Code Conciliator has produced a report on the number of disputes and measures taken to resolve them in a separate report.

It is most encouraging to observe that the present dispute resolution measures in place  and the efforts of the Code Conciliator and the Secretariat, the number of disputes is at an all time low.

While this does not necessarily indicate that all is peaceful in the industry, it does suggest that where differences arise, signatories are using the Code procedures and that those procedures are  leading to early resolutions.

Conclusion

Code signatories have been fortunate to have the services of David Newton as the Conciliator and Nathalie Birt as the Secretariat support.  To a large extent they have been the key figures in resolving disputes quickly and to the satisfaction of both parties to the dispute.

On behalf of all of the signatories and the Committee, I thank them for their work and the professional way they have gone about it.

I also thank the members of the Committee for their work in the past year. The success of the Code to date is the result of the constructive way the Committee members approach their work with improvement of relations in the industry as its focus.

John Dickie
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