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Chairman’s Report  (2004-2005)

The Code of Conduct

The Code of Conduct is entering a renewal phase.

Since its inception, the Code had undergone significant changes as it has adapted to meet the needs of the industry and at the same time comply with the legislation underpinning the Australian Competition and Consumer Commission.

It has also sought to adopt best practice in its application and has incorporated other successful aspects of other industry codes to bring this about.

In February this year, the ACCC issued new Guidelines for developing effective voluntary industry codes of conduct.  These have been foreshadowed for some time and the Administration Committee had put on hold any further changes to the Code until these guidelines were introduced.

Although the Guidelines were directed mainly towards industries which did not have existing codes, it also provided revised criteria for existing codes such as ours.

The question facing the Administration Committee is whether or not it should take the additional step and comply with the new standards laid down by the ACCC.

The ACCC provided persuasive arguments for a voluntary code:

· It is more flexible than government legislation and can be amended more efficiently to keep abreast of changes in an industry’s needs

· It is less intrusive than government regulation

· Industry participants have a greater sense of ownership of the code leading to a stronger commitment to comply with the Code

· The code acts as a quality control within the industry, and

· Complaint handing procedures under the code are generally more cost effective, time efficient and user friendly in resolving complaints than government bodies.

To a large extent, these arguments reinforced the experience of a large segment of the industry during the seven years the Code has been operating.

The new guidelines did raise a question which has concerned the Administration Committee almost since its inception.  How wide is our coverage of the industry?

In an effort to make sure that every effort is made to get in contact with members of the industry, the Administration Committee arranged for a letter to be sent out to exhibitors by the major distributors outlining the advantages of becoming signatories to the Code.

The response could not be said to have been overwhelming.

The Committee believes that the majority of exhibitors and distributors in the industry are signatories to the Code but it is difficult to point with any accuracy how this stacks up.

The Committee will decide at it next meeting in August what steps are necessary to take in relation to the ACCC guidelines.

Compliance will mean an independent review each three years to retain the integrity of the Code, meet business and consumer expectations, keep compliance costs as low as possible but still retain the benefits which come from the Code.

The Closing Window

The Committee also discussed the growing concerns among both exhibitors and distributors of the gradual closing of the window between cinema release and the subsequent release of movies on video or DVD.

The traditional window was about six months from the first release date nationally until the release of video or DVD.  This was now closer to five months and the indications were that in the United States the gap was now down to four months.

The shrinkage in the gap would affect smaller and regional cinemas in particular.  Often these cinemas show films later in the release time when the prints become available.

Piracy

The other issue which has been raised at the Committee and which permeates the whole cinema industry at the present time is that of piracy.

A concerted effort by all segments of the industry in conjunction with the Australian and State police forces has resulted in prosecutions and deterrent sentences imposed.

The campaign by the industry has been supported by commercials warning against piracy being shown in cinemas at the start of programmes and at the front of videos and DVDs.

Dispute Resolution

The Code Conciliator has attached his report on the resolution of disputes during the year.

The pleasing aspect of the dispute resolution processes within the Code are that disputes are being resolved quickly.  Both the exhibition and distribution sections of the industry have attuned their processes so that disputes rarely proceed beyond the complaint stage.

This aspect of the Code’s work has been one of its most successful.  Through the suggestions of the Code Conciliator, David Newton, and individual members of the Committee, these processes have been gradually modified and specially tailored for the cinema industry.

It is also a mark of the respect in which the Code Conciliator and Nathalie Birt from the Secretariat are held and on behalf of the Committee I thank them for their work – not only in the resolution of disputes but for the administrative work associated with the Code.

Further, I thank all members of the Committee for the work they have done during the year. Despite changes in membership from time to time, the Administration Committee in my view applies itself to upholding the principles and spirit of the Code with the welfare of the industry as a whole in mind.

John Dickie

Chairman 
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