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Chairman’s Report  2006-2007

The pre-eminent challenge the Code faced during 2006-2007 was implementing the recommendations which had been made by the Independent Reviewer, Mr Neill Buck

Mr Buck had been appointed by the Administration Committee to carry out a comprehensive review of the Code of Conduct following new guidelines which had been published by the Australian Competition and Consumer Commission about its oversight of voluntary codes.

His review of the Code was presented to the Committee in April 2006.  It picked up on earlier recommendations which had been made in an earlier examination of the Code in 2001, raised developments which had been made to the Code since that review and then passed the Code though the prism of the latest ACCC Guidelines.

Summing up his review, Mr Buck remarked on the diversity of the film exhibition and distribution industry.

“There is a cohort of small exhibitors who make up most of the parties most likely to benefit directly from the Code. Most of these are located in rural and regional areas.

“For the larger players, both distributors and exhibitors, there are substantial advantages in the Code.  Most notably it is a minimalist and light touch form of regulation.  For the most part it keeps the ACCC out of the industry and ensures that the Government does not move to introduce costly and intrusive legislation or mandatory codes of practice.”

Mr Buck found in his review that there was clearly sufficient dissatisfaction among exhibitors regarding the behaviour of the distributors to justify a close examination of the industry by the ACCC.  In his view, Mr Buck said, a strong and effective Code should negate that view,

“I would note that I am not convinced of the merit or otherwise of the claims of those who believe that there are problems in this industry.  That was not my charter.

“I will say that if there is a fault it lies in part with both groups.  On the one hand some believe that the Code in its present form is sufficient and should be left to get on with the job.  On the other there are people who believe the Code or for that matter the ACCC can somehow redress the normal imbalances in power between and large business in an open and competitive marketplace.  Neither is correct.”

It was against this background that the Administration Committee began the task of considering what recommendations could be implemented in the revised Code.

The course chosen was to form an implementation sub-committee to sift the recommendations into a silo where there was little or no disagreement and those which would need substantial debate.  Each of the four groups represented on the Committee nominated a representative and it was presided over by the chairman.

A meeting of the Administration Committee in January reviewed the progress of the sub-committee.  There was general agreement with many of the recommendations.  The Committee discussed in depth the outstanding issues, gave general guidance to the sub-committee and asked for the matters to be worked over again in view of the Committee’s discussions.

Several meetings of the sub-committee were held with time for the representatives to seek the views of the organisations they represented.  Once these had been resolved, Robert Reeve again undertook the difficult task of reworking these decisions into the Code.

In some cases this was a matter of adding new clauses.  In others there was a need to restructure whole sections of the Code to accommodate and expand the changes. Special attention was given to make the Code as readable and as non-legalistic as possible.

The final result is that the difficult drafting has been now been completed.  All signatories to the Code owe Robert a great deal of gratitude.  His work was completed in a time frame which would have left most professional drafters gasping for breath.  It was done by someone who has a most comprehensive knowledge of the industry and an understanding of how important the Code is to its wellbeing.

The Code is now in its best shape since it began.  It has been able to incorporate all of the recommendations made by Neill Buck; it has been able to formalise improvements to the Code which have resulted from testing in the field to make it more user friendly; it has undergone two comprehensive reviews and has been able to absorb constructive suggestions.

The most pleasing aspect – and an indication of how far the Code has progressed in its nine years of operation – is that the Committee was able to implement all of the recommendations made in the last review by Neill Buck.  In earlier time, some of the recommendations would have provoked a great deal of table thumping at the very least.

Although the ACCC no longer gives Codes a gold or silver star, the review of this Code was carried out under the watchful eye of the ACCC.  Konrad Chmielewski of the ACCC will give his views on it at the 2007 Movie Convention.

Despite the review, there are still some aspects which need to be pursued. It is far from clear just how many potential signatories there are in the industry and why some members of the industry are reluctant to sign up.

It would assist the Secretariat considerably if signatories could communicate their email addresses and their consent to making their names available for display on the Code’s website.

This will help the Secretariat to keep Code members fully informed of developments by email and allow signatories to communicate quickly and efficiently with each other.

One of the amendments to the Code makes provision for signatories who violate the Code’s provisions to be named in the annual report and in the next Information Bulletin.

There is also provision that if a signatory does not adopt the recommendation of the Code Conciliator in a dispute arising under the Code, that the signatory will also be named in the Annual Report and in the next Information Bulletin.  There is provision for the signatory to make an explanation of why he or she is not complying with the Conciliator’s decision.

There are no signatories who fall into either category this financial year.  

I thank the members of the Administration Committee for the way they have gone about the business of the Code.  I have referred earlier to the achievement of being able to implement all of the recommendations of the Buck Report.

It speaks volumes for the Committee and the spirit of cooperation which pervades it that this was able to be achieved by consensus without any formal vote having been taken 

My thanks also to the Code Conciliator and to the Secretariat. The staff of the Secretariat provide courteous and informed services to Code signatories and have proved to be instrumental in settling potential problems at an early stage.
Without their assistance in the provision of comprehensive minutes, especially with the additional meetings of the sub-committee, members of those Committees would have been left floundering pondering their own inadequate recollections.
I would also like to thank the Code Conciliator, David Newton and his staff for the way that they have dealt so successfully with complaints and other requests referred to them.

John Dickie

Chairman

August 2007
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