2

Film Exhibition and Distribution Code Administration Committee
Information Bulletin 1/2001

EARLY INTERVENTION IN

 INDUSTRY DISPUTES

Changes have been made to the Film Code of Conduct to allow the early intervention of the Code Conciliator when disputes loom in the industry.

The changes are designed to grapple with possible disputes in a bid to solve them before they reach the formal conciliation process.

The rules will allow an independent person from the Secretariat or, where appropriate, the Code Conciliator to take up the complaint in the initial stages with no cost to the Code signatory making the complaint.

The speeding up and simplification of the complaint making process were among significant improvements to the Code and its administration ratified by the Administration Committee at its meeting on 12 July.

In making changes to the dispute resolution procedures, the Committee considered that the formal seven day notice-seven day reply requirement under the Code might be deterring signatories from using the Conciliator because of the time involved.

Under the new arrangements, a signatory will be able to contact the Code Secretariat by telephone with follow up action taking place immediately afterwards.

The changes do not negate the formal dispute notification procedures should the matter fail to be resolved.  But the purpose is to head off the disputes before they get to the conciliation phase and to involve the Conciliator at a very early stage.

The new steps are set out in detail at the end of the Bulletin.

Retaliatory action

The Committee expressed its concern at reports that some Code members were reluctant to use the Code provisions because they feared that some kind of retaliatory action may be taken against them by film distributors.

Whilst these reports have not been substantiated, the Committee carried unanimously a resolution to form part of the Code records that any kind of retaliatory behaviour against Code members as a result of them using the Code’s provisions was prohibited.

The Committee stressed that the first objective of the Code was to “provide a framework for fair and equitable dealing between all distributors and exhibitors.” 

Behaviour which involved threats or intimidation were entirely opposed to the spirit and letter of the Code and, if ever substantiated, would be viewed by the Committee as a most serious violation of the Code’s principles.

Representation

As a result of new budgetary arrangements, the Committee has taken steps to fill the vacant seat set aside for unaligned independent exhibitors and unaligned independent distributors.

Restructuring of the financial arrangements for the administration of the Code will allow additional input from the independent segment of the industry

Nominations are to be made for the unaligned independent exhibitors’ representative and a ballot process for the position will be carried out by the ACCC.

The Committee will also be making a drive to attract more members of the industry to become Signatories to the Code of Conduct.  At present there are nearly 200 signatories and the aim will be to attract the remaining industry members.

The recruiting drive will involve individual approaches, area meetings and mail outs.

The Committee will also be holding a special meeting at the Australian Movie Convention on the Gold Coast next month followed by an open session to allow signatories to direct questions to the Committee and to encourage non-signatories to join the Code.

Mr Ross Jones, a Commissioner at the Australian Competition and Consumer Commission will address the Convention delegates on the Commission’s assessment of the Code’s performance.

Code Review

Each year the Administration Committee is required to conduct a review of the Code and assess its performance.

The Committee has asked the ACCC to conduct this review and the terms of reference for that review have now been announced by the Commission.

They are: 

Terms of Reference

1. Evaluate the effectiveness of the Code in providing a framework for fair and equitable dealing between all distributors and exhibitors.

2. Evaluate the effectiveness of the Code’s dispute resolution procedures.

3. Evaluate the effectiveness of the Code in reducing the likelihood of litigation between parties to the Code.

4. Evaluate whether the Code has facilitated communication and more flexible arrangements between distributors and exhibitors.

5. Identify the level of awareness of the Code within the film exhibition and distribution industry.

6. Evaluate any other relevant issues pertaining to the operation of the Code.

Administration

As part of its attempt to persuade industry members to join the voluntary Code, the Secretariat is updating its records and addresses of current Signatories.

Could all Code signatories complete the attached form and send it to:

FEDCAC Secretariat

C/- The Accord Group

Level 2, 370 Pitt Street  

Sydney NSW 2000 

Tel: 02 9264 9506.  

Fax: 02 9264 8268. 

Email: codedisputes@accordgroup.com.au

Code Administration Committee Membership: John Dickie (chairman); Paul Johnson, Richard Parton, John Iozzi, Alan Finney, Michael Selwyn, Ian Sands, Richard Becker, Robert Reeve, Harry Waghorn, Michael Hawkins.   The Code Conciliator is David Newton who is available on the above numbers and email.

John Dickie

Chairman
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Film Exhibition and Distribution Code of Conduct

Dispute Resolution Procedures

The purpose of these procedures is to provide a quick and effective resolution to disputes so that the Code will operate effectively and so that the industry has confidence in its operation.

New arrangements

1. Complainant discusses the problem with the distributor/exhibitor to get a solution

2. If this is not successful, then contact the FEDCAC Secretariat on (02) 9264 9506

3. Secretariat recommends the complainant refers the problem to the Managing Director of the company which is the subject of the complaint by telephone and, if applicable, suggests the complainant seeks the assistance of the industry association of which it is a member.  If the complainant is reluctant to do this, then the Secretariat will refer the problem to the Managing Director of the company which is the subject of the complaint, if the complainant agrees..

4. If still not resolved, Secretariat (or, in more serious cases, the Code Conciliator) contacts the Managing Director of the company which is the subject of the complaint. 

Existing arrangements under Code then take over.

5. If still not resolved, the Secretariat advises the complainant that it can raise the matter in writing with the company which is the subject of the complaint under clause 15.1.1 of the Code.

6. The company which is the subject of the complaint is required under clause 15.1.1 to respond within 7 days

7. If the matter is still not resolved, the complainant can contact the Secretariat and request it be referred to the Code Conciliator for conciliation.

8. The Secretariat will follow up all complaints to ascertain their outcome so that statistics can be reported to the Code Committee

CODE SIGNATORY RENEWAL/NOTIFICATION

In accordance with section 21 of the Film Exhibition & Distribution Code

…………………………………………………………. ABN/ACN…………………

gives notice that it wishes to become a signatory/renew its status as signatory to the Code with immediate effect.

Mr/Mrs/Ms/Miss  Surname: …………………………………...……………………….

First name: …………………………………………………….……………………….

Address: ………………………………………………………………………………..

Telephone: ……………………………………………………………………………...

Facsimile: ………………………………………………………………………………

E-mail: …………………………………………………………………………………

Classification:
�
Major Exhibitor

(Tick √
�
Member of Motion Picture Distributors Association of 

applicable

Australia (MPDAA)

classification)


�
Independent Exhibitor and Member of the Australian Entertainment Industry Association (AEIA)

�
Independent Exhibitor and member of the Cinema Owners Association of Australia (COAA)


�
Independent exhibitor and not a member of AEIA or COAA


�
Independent distributor and member of the Australian Independent Distributors Association (AIDA)


�
Independent distributor and not a member of AIDA

Signed……………………………………………………………..Date……………….

Name……………………………………………………………………………………

Position…………………………………………………………………………………

Please return to FEDCAC Secretariat at the address on page 3
