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FILM EXHIBITION AND DISTRIBUTION

CODE ADMINISTRATION COMMITTEE

Information Bulletin 2/99

ACCC CONGRATULATES FILM INDUSTRY 

ON CODE’S SUCCESS

The operation of the film industry’s Code of Conduct during its first year has been a stunning success in the view of the Australian Consumer and Competition Commission.

At the Code Administration Committee’s first meeting in Melbourne at the end of April, the ACCC’s representative at the meeting, Mr Bill Dee, congratulated the industry on the way it had embraced the Code and the principles contained in it.

He said since the Code became operational in October last year, the number of complaints to the ACCC had dwindled from a steady stream to an isolated phone call.  A major association on the Committee supported this view indicating that the complaints coming to it had also decreased, in its case by 400 percent.

The Code Conciliator, Mr David Newton, said 15 complaints had been lodged since the Code came into effect.  Eight of these were settled before the conciliation processes were completed, one had been successfully conciliated, one was in the process of seeking a solution and the remaining five were in the course of preparation.

Members of the Committee expressed the view that the general provisions of the Code, which set out the terms for fair and equitable dealing, may well have had a beneficial effect by setting up a written framework for business dealings in the industry, thus preventing disputes that otherwise might have occurred.

Members of the Committee urged all of those within the industry to become Signatories to the Code by the end of its first 12 months of operation.  Not only would the Code provide significant benefits to those who had signed up, but it would be a positive sign to all that industry was prepared to and was in fact dealing with its problems in a fair and equitable way.

In view of the concerns expressed by the ACCC when the Code was being drawn up, the positive steps taken since the Code’s implementation would send an unmistakable message to the ACCC that the industry itself has taken up the challenge.

There are now 160 signatories to the Code.  The Committee had reports that there may have been some confusion amongst those in the industry about whether or not they were signatories to the Code.  Some may have believed that because their association was represented on the Code Administration Committee, then they were automatically members.  This is not the case.

Others may have sent forms to their association indicating their support for the Code and believed this was sufficient to become signatories.  This is also not the case.

Of particular concern was the view that some industry participants may not have signed the Code on the basis that they could do so if and when they had a problem and wanted to use the dispute resolution procedures of the Code.  Apart from the fact that non-signature sends a negative message not only to interested parties at large, but also to the regulatory watchdog, the ACCC, a non-signatory faces the real possibility of losing both valuable time and priority if the processing of a dispute by the Conciliator is delayed whilst a party(ies) becomes a signatory to the Code.

At the conclusion of this Bulletin there will be a short questionnaire and a signatory form for those where are in doubt as to whether or not they have signed.

In addition to the meeting in Melbourne, the Chairman and the Code Conciliator conducted an information session for those members of the industry from Victoria who wished to find out about the Code and its progress.  It became apparent at the information session that many disputes are being resolved under the Code without even coming to the attention of the Conciliator.  

Another information and briefing session was held for the trade media in the afternoon following the meeting.

The Chairman will be attending the COAA Convention in Sydney in June and will be addressing delegates about the provisions of the Code and its administration by the Committee.

Meetings

The Committee will be holding its next meeting at the Australian Movie Convention on the Gold Coast on 11 August.  At that meeting, the Code will have been in effect for one year.

In association with that meeting, there will be an open session for those in the industry who wish to meet Committee members or the Code Conciliator and discuss all aspects of the Code.  The Committee’s annual report will be presented at this meeting.

Procedures for Settling Disputes

People in the industry wishing to access the Code’s provisions must first be signatories to the Code.  All industry participants are urged to become signatories to the Code. 

Additional signatory application forms are available from the Code Secretariat as are copies of the Code.  Details of how to contact the Secretariat are set out below.

It is important to use the Notice of Dispute form which has been devised by the Code Conciliator.  This form makes it clear to both parties what the issues are and when the allocated times set out in the Code come into effect.

A complainant can always try to resolve a dispute directly with the other party through negotiation with different people in the organisation.

However, to resolve a dispute under the Code, a complainant must follow this procedure:

1 
First obtain a copy of the Code

2 
Write to the other party setting out the background and issues in dispute the 
grounds on which you believe the Code has been breached the outcome or 
result you desire a copy of the Notice of Dispute is available from the 
Secretariat

3 
The party complained against is required to reply in writing within 7 days

4 
Both sides are required within 14 days from when the complainant raised the 
issue to make every effort to resolve the matter

5 
If the matter is still not resolved then either side can telephone the Code 
Conciliator, Mr David Newton, on 02 9264 9506.

6 
The Conciliator will:


- check that the parties are signatories to the Code


- ask for copies of the correspondence in paragraphs 2 and 3 above


- ensure the dispute is covered by the Code


- send the parties an explanation of the conciliation process and a conciliator appointment agreement


- arrange to meet each party for a separate preliminary meeting to understand the issues and to assist them to prepare for conciliation - those meetings can be wherever suits the parties.

7 
The Conciliator will set down the time and venue for conciliation in 
consultation with the parties.

8 
The parties can have legal or other representatives at the conciliation if they 
wish but are not required to do so.

9 
The Conciliator will assist the parties to reach agreement on a mutually 
acceptable solution.  The Conciliator does not make binding decisions but can 
make recommendations.

In most cases the parties will reach their own agreements.  If they do not, then the Conciliator may make a recommendation in which case the parties are required to report back to the Conciliator within 14 days on action taken on the recommendation. If a recommendation is not adopted the Conciliator will make a report to the Code Administration Committee.

Where is the Secretariat

Film Exhibition and Distribution Code Administration Committee (FEDCAC)

C/- The Accord Group

Level 2

370 Pitt Street

SYDNEY  NSW  2000

Contact: Ms Nicky Ferguson

Tel: 02 9264 2327

Fax: 02 9264 8268

Email: codedisputes@accordgroup.com.au

Committee Members

This Bulletin again carries the names of the members of the Committee and where they can be contacted.  Committee Members can raise questions about the administration of the Code at Committee meetings but they are not able to deal with disputes.

You may wish to discuss a potential dispute with one of the members of the Committee but for it to be dealt with under the Code, you must first notify the other party and then if necessary the Conciliator as referred to above. 

Questionnaire on Signatories to the Code

The Committee is concerned that some members of the industry who are not recorded as Signatories may have indicated their intention to become Signatories but may not have formally signed.  

Others may take the view that if they are members of a particular association represented at Committee level then they are automatically Signatories.  Association membership is not sufficient to become a Signatory.

The Committee had hoped to publish a list of the present signatories to all members to check whether they have been properly recorded as signatories.  However, there has been advice that issues of privacy may be involved and as a result we are unable to publish a list at this time.

Should you have any doubt about whether you have signed, please contact The Secretariat.

It would help the Secretariat immensely and upgrade the quality of the records substantially if you have time to fill out the form at the end of this bulletin and return it to The Secretariat.

John Dickie

Chairman

14 May 1999

Membership of the Code Administration Committee

John Dickie


Chairman

Tel:

02 9810 4818

Fax::
 
02 9810 0094

Mobile: 
0411 128 043

Email: 
jdickie@bigpond.com

Major Exhibitors

Paul Johnson

Hoyts

Executive Director

Tel: 

02 9273 7433

Fax:

02 9273 7399

Email:

pjohnson@hoyts.com.au

George Livery

Village Cinemas

General Manager
Tel:

03 9281 1036

Fax:

03 9804 8201

Email: 
george_livery@roadshow.com.au

Robert Manson

Greater Union

Managing Director

Tel:

02 9373 6754

Fax:

02 9373 6547

Email: 
robert_manson@greaterunion.com.au

Major Distributors

Stephen Basil-Jones
Columbia TriStar Films

Managing Director

Tel:

02 9272 2900

Fax:

02 9272 2991

Email:

Stephen_Basil-Jones@spe.sony.com

Michael Selwyn

United International Pictures

Managing Director

Tel:

02 9265 0204

Fax:

02 9264 2499

Mobile: 
0416 002 735

Email:

Michael_Selwyn@uipham.com

Ian Sands


Roadshow Film Distributors

Managing Director

Melbourne

Tel:

03 9667 6592

Fax:

03 9667 6930

Email:

ian_sands@roadshow.com.au

Independent Exhibitors

Michael Hawkins

EIEA

Chief Executive Officer

Australian Multiplex Cinemas

Tel:

07 3355 3353

Fax:

07 3354 4700

Email: 
michael@hawkins.li

Harry Waghorn

COAA

Tel:

02 4274 2777

Fax:

02 4276 4405

John Madge 

Bondi Plaza Cinema

Tel:

02 9389 5877

Fax 

02 9380 0108 

Email: 
jmadge@ozemail.com.au

Independent Distributors

Robert Reeve/

Richard Becker

AIDA

Becker Entertainment

Tel:

02 9438 3377

Fax:

02 9439 1827

Email: 
busaff@beckers.com.au

Richard Sheffield

Universal Pictures

Managing Director

Tel:

02 9207 0684

Fax:

02 9251 9654

Email:

Richard.Sheffield@unistudios.com

Code Conciliator

David Newton

The Accord Group

2/370 Pitt Street

SYDNEY  NSW  2000

Tel:

02 9264 9506

Fax:

029264 8268

Email:

codedisputes@accordgroup.com.au

Secretariat

Nicky Ferguson

The Accord Group

2/370 Pitt Street

SYDNEY  NSW  2000

Tel:

02 9264 2327

Fax:

02 9264  8268

Email: 
codedisputes@accordgroup.com.au

SIGNATORIES TO THE CODE

Name:
..........................................................................................

Organisation:
.................................................................................
Address:
..........................................................................................

....................................................................Post Code......................

Telephone:
.................................. Fax:
....................................

Email:
..........................................................................................
Affiliation:
COAA.............................
EIEA............................

Please tick




MPEAQ .........................
IND. EXH.....................




AIDA..............................
IND. DIST....................
I am a signatory to the code  /  I am not a signatory to the code

(Cross out where applicable)

I have not signed the Code because:.............................................

............................................................................................................

............................................................................................................

............................................................................................................
Please send completed form to: 

Ms Nicky Ferguson

FEDCAC Secretariat

C/- The Accord Group

2/370 Pitt Street

Sydney  NSW  2000
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