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Film Exhibition and Distribution Code Administration Committee

Committee Rejects Sanctions

Proposal for Code of Conduct

The Code of Conduct Administration Committee has firmly rejected a proposal to write a sanctions regime into the Code of Conduct to deal with breaches of the Code’s provisions.

The Committee reaffirmed the voluntary basis of the Code and called upon all signatories to abide by its principles.

The sanctions proposal was raised at the last meeting of the Committee when alleged breaches of confidentiality resulting from a conciliation were brought to the Committee’s notice.

At the meeting on 30 November the Committee considered a paper prepared by the Chairman on what changes would need to be made to include an effective sanctions regime in the Code.  The paper dealt with other Codes of Conduct which contained such provisions and the administrative support needed to investigate and enforce such measures.

During the discussion on the proposal, Commissioner Ross Jones from the Australian Competition and Consumer Commission told the meeting that the ACCC viewed seriously any breaches of the Code.  He believed that any signatory to the Code who did not, for instance, abide by a recommendation by the Code Conciliator should resign as a Code signatory.  

Committee members expressed the view that the Code had been remarkably effective in solving complaints lodged or discussed with the Code secretariat. The great majority of these matters had been solved in the early stages and did not proceed to the full conciliation process.  Procedures, which had been included in the Code, including the capacity of the Conciliator to make recommendations and for unresolved matters to be mentioned in the Annual Report, indicated that not all of the disputes could be resolved under the Code.

Under the present provisions of the Code, if the parties to a dispute did not adopt the recommendations of the Conciliator, the Conciliator would report to the Committee the identity of the disputants, the nature of the dispute, the recommendation and the basis for it. 

If the dispute remained unresolved, the Committee was required to include this information in its annual report but not disclose any confidential information obtained in the conciliation procedure.

Commissioner Jones told the meeting that, while the Code had a wide reach, it could not attempt to conciliate matters which were proscribed under the Trade Practices Act.  

He was concerned that if signatories did not abide by recommendations and try to resolve matters within the Code’s framework then it was in danger of becoming discredited by signatories and by the wider community.

He said the ACCC was aware of matters which had recently been through the conciliation process and was watching the outcome with considerable interest.

Using the Code’s Provisions

The Committee again emphasised the services of the secretariat and the Conciliator to Code Signatories.  Signatories should feel free to contact the secretariat to inquire about the Code’s provisions if a dispute arises and to utilise the dispute procedures. The number of the Secretariat is below.  

The experience with the Code has been that few of the disputes go through to full conciliation and that most are solved very soon after the procedures have been initiated.

Committee Vacancies

The Committee has also asked for expressions of interest in two vacant positions on the Administration Committee.  One is for a representative for independent exhibitors and another for the independent distributors.

The Code provides for three representatives from the independent exhibition segment of the industry.  One position has recently become vacant following the resignation of Mr John Madge who has moved out of the industry.   The Code provides for one position for COAA and another position for the EIEA.  A third position is provided for an independent exhibitor who is not a member of either of the associations.  If there are no such members, a person who is a member of one of the associations can nominate.

Similarly there are three positions for the independent distributors.  Since the resignation of Mr Richard Sheffield earlier in the year, there has been no nomination to take his place.

Representatives on the Committee are expected to put forward the view of the segment of the industry which they represent.  Each of the sections is required to contribute financially to support the proper administration of the Code.  The minimum contribution for each of the Committee Members is $2000.

If signatories wish to nominate for membership, could they please do so by the end of January next year. Interested persons should contact the Secretariat at the number below.

Finally the Committee appealed to members of the exhibition and distribution industry to become signatories to the Code.  Members who are not signatories are requested to contact the Ms Nathalie Birt at the Code Secretariat.  

Her number is 02 9264 9506.   

She can also be contacted by email on:  

codedisputes@accordgroup.com.au
John Dickie

Chairman.
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