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The year 2002-2003 saw some of the most important and far reaching changes to the Film Code of Conduct since it came into operation in 1998.

The changes were the result of recommendations made by the Australian Competition and Consumer Commission (ACCC) following a review of the Code of Conduct it carried out and a large number of changes brought about by the Secretariat and the Administration Committee.

A review of the provisions of the Code was foreshadowed when the original Code was agreed upon in 1998 and ratified by all sections of the exhibition and distribution segments of the industry.  The Committee formally asked the ACCC to carry out the review, which occurred during the latter half of 2000 and the first half of the year 2001.

The findings of the Report were made public in September 2001 and contained 35 recommendations aimed at improving the working of the Code and making it more responsive to the concerns of the Signatories.

The recommendations were carefully considered by the Committee and discussed in detail with the organisations represented by members on the Committee.

A series of meetings followed these initial consultations with the organisations involved.  The intention was to find the recommendations where there was Committee support and to sift out those where there was disagreement.  During these meetings in 2002, Committee members negotiated the propositions which the ACCC had put forward until general agreement on the proposals had been reached.

The drafting of these amended propositions was done by Robert Reeve, himself a Committee member.

One of the major breakthroughs achieved during the consultation period was the agreement by the major distributors to issue terms of trade to each of the exhibitors on a confidential basis.

The difficulty facing the Committee was that by the time of the meeting to ratify the changes, none of the terms of trade had actually been issued.

To determine whether or not the terms of trade fell within the spirit of the Code, the Code Conciliator, David Newton, in consultation with COAA, put together scenarios likely to be encountered by independents when working with the terms of trade.  He was able to report to the Committee meeting that, in his view, all of the distributors except one met the criteria he had provided.  That distributor did not meet one of the four scenarios.

Apart from the issues associated with the release of terms of trade, the ACCC had made recommendations to streamline dispute resolution procedures.

Many of the changes which were recommended had already been addressed by the Conciliator and the Committee.  The changes were aimed at speedier dealings with complaints, active intervention by the Secretariat at an early stage of the dispute and the Conciliator where necessary and with less formality in terms of paperwork.

The Committee considered the final amendments at its meeting on 11 August at the Australian International Movie Convention.  The meetings were also attended by members of the ACCC familiar with the recommendations of the Report.

There was considerable discussion at the Committee meeting whether changes could be made to the Code – especially those involving the terms of trade when the terms had not been seen by the exhibitors but had only been shown to the Code Conciliator.

Before ratifying the changes, the Committee decided that the terms should be distributed to exhibitors as soon as possible.  Further, the Conciliator would carry out a review in six months and 12 months’ time to determine whether the provisions of the terms of trade were working in accordance with the spirit of the Code.

The changes were then ratified by the Committee and became part of the Code.

There was some confusion later when representatives of COAA questioned whether they had agreed to the Code changes before they were able to see the terms of trade documents.  This was clarified at a later meeting of the Committee.

The distribution of the terms of trade was delayed because of concerns that the provision of the names and addresses of Code signatories to distributors might have led to privacy concerns.

To clarify this, the Secretariat wrote to all Code signatories through the ACCC asking if the signatories could notify the Code Secretariat if they had any objection to their names and addresses being made available to other Code signatories for business purposes.  No objections were received.

The Secretariat facilitated the distribution of the terms of trade by including a copy of them with the Information Bulletin.

The Review of the terms of trade and how they were operating was carried out by the Conciliator in February 2003.  He reported to the Administration Committee that from the information provided to him, the new arrangements were operating satisfactorily. 

Website

An important addition to the operations of the Code was the establishment of a Code website.  This was approved by the Committee at the August 2002 meeting and it has been in operation since October that year.  The website contains a copy of the Code of Conduct (which can be downloaded), how to go about lodging a complaint and the procedures which need to be followed, past information bulletins and other material.

The website marks a change in how information is now provided to Code signatories.  Previously the Code Secretariat relied on assistance provided by the ACCC to distribute information bulletins to signatories.  That situation has now come to and end and information is provided to signatories by either posting on the website or by the sending of emails.

It is now particularly important that code signatories make their emails available to the Secretariat.  From time to time, it is necessary to contact signatories to the Code, for example, the election of members to the Committee or for an idea of the signatories about a particular proposal.

This will now be done by email.

Funding

At the August meeting, changes were made to the funding arrangements for the financing of the Committee.  Representatives of the major exhibitors advised that they would be reducing their annual contribution from $5,000 to $2,000 – a decision which has limited the Committee’s opportunities to promote the Code.

Meetings COAA and MPDAA

A proposal initiated by the Committee and encouraged by the ACCC in its recommendations has been the meeting of representatives of COAA and the MPDAA under the Committee chairmanship.  The recommendation of the ACCC was that these should take place ideally each six months.

The most recent of these meetings took place on 25 May 2003.

The meeting decided to continue the discussions each six months.  There was general agreement that the meetings provided the opportunity for frank discussions to take place on the more day-to-day issues than the topics discussed at the Administration Committee.  Some matters of concern were unable to be discussed because of the provisions of the Trade Practices Act.  They were taken on notice and left for individual exhibitors to take up with individual distributors. 

It was also decided that because of the number of delegates to both meetings that the next meeting of COAA and MPDAA would take place on the same day as the next Committee meeting.

State of the Code

All current indicators show that the Code seems to be working effectively.  The Conciliator will deal more fully with the number of complaints and the issues raised by them in his report.

Whatever complaints there are about shortcomings in the working of the Code seem to be coming from signatories not using the provisions of the Code or not taking their dissatisfaction to the dispute resolution procedures.

The code is fortunate to have Nathalie Birt available at the Secretariat to deal with inquiries and complaints from signatories and to have David Newton as its Conciliator.  They are both experienced and successful in this area and by their individual and collective efforts, they have succeeded in resolving potential disputes swiftly in practically all cases at no cost to the signatory.

Electronic Mail

The final plea is to all signatories to register their electronic mail address with the Secretariat.

The Secretariat will post important information on the website.  It is most important that if events do come up where we need to have a view from signatories that we can do so reasonably quickly.  The use of electronic mail will be most helpful in this process.

I thank all members of the Committee for their participation in the work of the Code and to the ACCC for the continued support and encouragement, including the use of its premises for Committee meetings, for the successful working of the Code.
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