Code Conciliator’s Annual Report

1 July 2003 – 30 June 2004

Number of Disputes

Twnety new dispute enquiries were received during this period (32 in the corresponding period last year).  This means that a total of 122 dispute enquiries have been received since my appointment as Conciliator on 18 September 1998.

Of those 122 matters 8 have so far been conciliated, 7 of which have resulted in an agreement. One conciliation was held during the year and it resulted in settlement after my recommendation was adopted by the parties. Dispute enquiries were dealt with under the early resolution procedures introduced at the end of the previous year. 

There has been a decrease in the number of dispute enquiries during the year which I believe is due to disputes being more effectively managed by industry participants without recourse to the Code.

Nature of Complaints

The 20 new complaints fall into the following categories:
	Advertising Material
	1

	Payment terms
	6

	Session Times
	2

	Non-supply of print
	5

	Security Bonds
	3

	Length of Season
	1

	Other
	2


Terms of Trade

During 2001 the ACCC conducted a review of the operation of the Film Exhibition and Distribution Code of Conduct. In October 2001 the ACCC issued its report including recommendations for amendment of the Code.

During 2001 and 2002 the Film Exhibition and Distribution Code Administration Committee (FEDCAC) discussed the recommendations with a view to amending the Code.

By July 2002 there were 2 main areas of outstanding difficulty for FEDCAC:

1. Film hire rates where the film is made available after national release

2. Length of seasons involving cinemas with 4 screens or less. 
At a meeting between distributors and the ACCC on 1 July 2002 it was agreed that the major distributors would issue draft terms of trade to set out their policies in respect of the above matters and that the Code Conciliator would meet with the distributors to discuss and test the application of those draft terms of trade to be satisfied that they were capable of being implemented in a fair and equitable manner. The terms would be reviewed by the Conciliator 6 months after their adoption and again 12 months after their adoption to ascertain whether in fact they were being implemented in a fair and equitable manner.

During July and August 2002 I met with the major distributors to review their draft terms of trade and at my suggestion some changes were made. In my first 6 month report dated 24 March 2003 I reported that the distributors’  terms of trade were generally being implemented in a fair and equitable manner. In my 12 months report dated 7 November 2003 I reached the same conclusion.
Administration

When the Code was substantially amended during the year the early dispute resolution procedures which had been successfully implemented during 2001 were made part of the Code.

Under the early intervention procedures the Code Secretariat plays an active role in facilitating communication and in resolving the problem by encouraging the complainant to take the matter up directly with the Managing Director of the other side and (if that does not solve the problem) by the Secretariat telephoning the Managing Director. Usually a telephone call to that person results in a quick resolution of the matter within 2 days. This approach means that a resolution to the problem is achieved more quickly than through a formal conciliation and at no cost to the parties.

The early intervention processes are working well and resulting in quick settlement or an improved understanding of the situation for the complainant.

The Code Secretariat plays an important role in allowing complainants to register their concerns, to explain the available alternatives and to facilitate agreement.
Operation of the Code

In my view industry participants are showing a greater capacity to prevent and resolve problems before they are communicated to the Code Secretariat.

Whether the Code is helpful to industry participants depends on their willingness to use it, their knowledge of it and their confidence in it.

In this respect there continues to be a need to publicise and promote the early resolution procedures.  Promotion of those procedures should significantly increase the industry’s awareness of, confidence in and use of the Code. I suggest that presentations be made to distributor staff and to exhibitors.

I acknowledge the effective and efficient work of Ms Nathalie Birt of the Code Secretariat in managing dispute enquiries and facilitating resolution of those issues during the year.

I thank the Code Administration Committee, in particular, the Chairman, Mr John Dickie, for supporting my dispute resolution role under the Code.

David Newton

Code Conciliator
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